TO ASK FOR ASYLUM

People who are personally in danger in their country can ask for asylum.

When they go to prefecture to make their demand, they can receive three different answers :

1) Another country is responsible of your case.

	The Dublin II regulation determines which country is responsible of an asylum case.

It is only possible to seek asylum in one country.

Generally, the country responsible is the country through which the person entered in the European Union. And in most of the cases, the fingerprints are considered as a proof to determine which is this country.

But the entrance country is responsible only during one year. After one year, the fingerprints are out of date, et you can seek asylum in another country.

But if you have asked asylum in one country, your fingerprints are kept during 10 years.


	Procedure :

France ask to the country where your fingerprints have been found if it accepts your readmission on its territory.

If the answer is negative, France has to take your case of asylum.

If the answer is positive or if the country doesn't answer, you have to go back to this country to seek asylum, or you risk to be send there by force.

Practically, you will to have each month a convocation to go to the prefecture, to know if the answer arrived, until they give you this answer.


	Possibilities to appeal :

It is possible to contest the Dublin procedure or the decision to send you to another country.

You can use two kinds of arguments :

- the prefecture has not respected its obligation to give you a complete and precise information in a language you understand (so with an official translation) : it happens very often.

- it is often possible to contest an expulsion to Greece, because this country doesn't respect the right of asylum, and asylum seekers are often mistreated there. For the other countries, it is more difficult to contest the expulsion.

Note : don't sign documents the prefecture gives you if there is no official translation.


	Accommodation :

Normally, the state has the obligation to give you accommodation for all the duration of the procedure, but it never propose it. To obtain accommodation, you have to appeal to the tribunal.

Note :

The Dublin II regulation can sometimes help you. If members of your close family are refugees or asylum seekers in one country, this country is responsible of your asylum case. Fro example, if your parents, have obtain asylum in England, England has to take your case.




If your fingerprints are not legible, the prefecture is going to give you a new appointment few weeks after, time for your fingerprints to be legible again. If your finger prints are illegible because an accident or a disease, ask a doctor for a medical certificate  (for example at the free medical center). But if you erase intentionally your fingerprints, the prefecture can refuse to take your case.

If your fingerprints have been taken in another country, tell it to the organization which help you for your asylum case, and see with it what are the effects and the time limits to respect.

2) France examine your case, normal procedure.

	You have during the whole procedure :

- an legal authorization to stay in France, renewed each 3 month

- accommodation in a center for asylum seekers or a temporary allocation of around 320 € (but this allocation is not enough to pay for accommodation)


	Procedure :

You have 21 days to send your application in French to the OFPRA (French office for refugees and stateless persons protection), the office which is going to examine your demand.

OFPRA will call you for an interview.

The decision will be taken after.

If the decision is positive, you will be recognize as a refugee :

- or according to the Geneva Convention, and you'll obtain a 10 years residence permit, that you'll renew after 10 years

- or according to the subsidiary protection of the European Union, and you'll obtain a 1 year residence permit, which can be renewed each year
	Possibilities to appeal :

You can contest the OFPRA decision at the CNDA (national court for asylum right).

If the CNDA answer is negative, you can only ask for a reexamination of your case if you have new facts to present, that you've not mentioned during the first procedure.


	Accommodation :

Normally, the state has the obligation to provide you accommodation during the whole procedure, but it does it often after weeks or month. If no accommodation is proposed to you, you can appeal to the tribunal.




3) France examine your case in priority procedure.

	This procedure gives you less guaranties than the normal one. It can be used only in 3 situations :

- the asylum request is exorbitant, and aims to set against an expulsion measure

- the asylum seeker comes from a country considered as a secure country

- his presence in France is a serious danger for public order

Some prefectures abuse sometimes this procedure, using it out of this 3 situations.

During this procedure, you have no legal authorization to stay in France, no temporary allocation. The appeal at CNDA doesn't suspend a possible mesure of expulsion.


	Procedure :

You have 15 days to send your application in French to the prefecture, which will send it to OFPRA.

You are not going all the time to have an interview at OFPRA, what means that the decision on your case can be taken only on your written application.

If the decision is positive, you will be recognized as a refugee :

- or according to the Geneva Convention, and you'll obtain a 10 years residence permit, that you'll renew after 10 years

- or according to the subsidiary protection of the European Union, and you'll obtain a 1 year residence permit, which can be renewed each year
	Possibilities to appeal :

You can contest in the tribunal the decision to use the priority procedure for your case, if you think it wouldn't be used in your case.

You can contest the OFPRA decision at CNDA. But the appeal doesn't suspend a possible measure of expulsion.

If the CNDA answer is negative, you can only ask for a reexamination of your case if you have new facts to present, that you've not mentioned during the first procedure.


	Accommodation :

Normally, the state has the obligation to give you accommodation for all the duration of the procedure, but it never propose it when you are in priority procedure. To obtain accommodation, you have to appeal to the tribunal.


4) If you ask for asylum in retention center, your request will be examined in priority procedure, with shorter time limits.

Your request has to be made during the 5 first days of your retention. After, it isn't possible to ask for asylum. The request has to be sent in French to the OFPRA, which has 96 ours (4 days) to answer. If the answer is positive, you'll be released and you'll obtain a 10 years residence permit (Geneva convention) or a 1 year residence permit (subsidiary protection). If the answer is negative, you can appeal the decision at the CNDA, but it doesn't suspend your expulsion (you can be deported before having the answer of CNDA).

Some recommendations :

· It's important for you to understand well the procedures and how to obtain your rights to be respected. Inform yourself, ask questions, and be demanding about the answers you obtain.

· The state doesn't respect well the refugees rights. It's therefore important for you to know your rights. Don't hesitate to appeal to the tribunal if your rights are not respected : lack of accommodation for asylum seekers, exorbitant resort to the priority procedure, lack of respect of your right to have a complete and precise information in a language you understand during a Dublin procedure... In France, the tribunals are quite independent, and can give you right against the prefecture when your rights are not respected.

· Ask to an association to help you for the procedure. In Calais, La Belle Étoile, France Terre d'Asile, SALAM and Secours catholique help asylum seekers. France Terre d'Asile can also help you in the retention center of Coquelle.

· Be precise when writing your story for your application. Don't tell too much about the general situation, but explain why you personally are in danger in your country, and tell precisely the dates, the places, the people involved, the context which made you leaving your country.

· The associations are independent from the government, and formed by citizens who chose to help you, don't hesitate to call on them.
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